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Washington - '• ' ''"" y.'i-

REGULATIONS FOR EMPLOYMEITT OF HANDICAPPED PERSONS ' i i . 

IN "SHELTERED WORISHOPS': AiafOUlTCED 

Regula t ions under the Wage and Eour Law to govern the enploj^ment of handicappec 

c l i e n t s in non -p ro f i t making c h a r i t a b l e i n s t i t u t i o n s ( s h e l t e r e d workshops) were 

announced toda;'- by the Wage and Hour D i v i s i o n , U. S. Departnent of Labor (Federa l 

R e g i s t e r , February 1 3 ) . 

The r e g u l a t i o n s c a r r y out the recommendations ne.de unanimously by the Ad-visory 

Committee on She l t e r ed '.-Jorkshops, of which Colonel John N. Smith, J r . , D i r e c t o r of 

the I n s t i t u t i o n for the Crippled and Disabled of Nevr York, i s chairman. 

There are sorae 400 such i n s t i t u t i o n s , a survey r evea l ed , a t t e n p t i n g occupa-

t i o n a l r e h a b i l i t a t i o n for more than 40,000 " c l i e n t s . " 

Any of t h e s e i n s t i t u t i o n s vrhich are producing goods f o r i n t e r s t a t e comraerce 

a r c thereby under the p r o v i s i o n s of the F a i r Labor Standards Act which r equ i r e 

payment of a t l e a s t 30 cen ts an hour and overt ime i n excess of 42 hours a week 

a t a t l e a s t one and one-half t imes the r e g u l a r r a t e . Sec t ion 14 of the F a i r 

Labor S tandards Act a l lows the Admin is t ra to r to permit eraployment a t l e s s than 

t h i s minimum in the case of handicapped workers by i s s u i n g c e r t i f i c a t e s . 

The Committee has nade almost a yea r ' s study of the problem, Tho r e g u l a 

t i o n s p rov ide for the i s suance of c e r t i f i c a t e s to such i n s t i t u t i o n s a l lowing 

enployment of liandicapped c l i e n t s a t l e s s than the 30-cen ts -an-hour minimum, or 

aiiy vrage o rde r s a p p l i c a b l e to tyrte of goods be ing produced t h e r e i n . Such c e r t i f 

i c a t e s w i l l be i s sued to a l l i n s t i t u t i o n s found to be wi th in the d e f i n i t i o n of 

" S h e l t e r e d Workshops" inc luded in the r e g u l a t i o n s . The r e g u l a t i o n s e re e f f e c t i v e 

iraraediately but p r ev ious temporary r e g u l a t i o n s for s h e l t e r e d vrorkshops w i l l con

t i n u e i n e f f ec t i n so fa r a s any i n s t i t u t i o n i s concerned, which p r i o r to March 1 , 

1940, f i l e s a n o t i c e of i n t e n t i o n to f i l e a formal a p p l i c a t i o n and v h i c h , w i th in 
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fh i r ty days thereaf ter , f i l e s a formal appl icat ion. Any such in s t i t u t i on may then 

continue to operate under i t s tenporarjr c e r t i f i c a t e un t i l i t s applicat ion for a 

c e r t i f i c a t e lias been acted on by the Division, 

As defined in the regulat ions, a sheltered workshop i s "A chari table organi

zation or i n s t i t u t i on conducted not for p ro f i t , but for the purpose of carr^dng out 

a recognized program of rehab i l i t a t ion for individuals wliose earning capacity i s 

impaired by age or physical or mental deficiency;- or injury, and to provide such 

individuals vrith remunerative employment or other occupation rehab i l i t a t ing 

ac t iv i ty of an education or therapeutic na ture ," 

The regulat ions define "handicapped c l ient" as "An individual whose earning 

capacity i s icipaired by ago or physical or mental deficiency or injury, and vrho 

i s being served in accordance with the recognized rehab i l i t a t ion program of a 

sheltered v/orkshop." 

The general purpose of the recommendation i s to provide for the employment of 

handicapped persons in chari table i n s t i t u t i ons at l e ss pay than the rainimiim wages 

of the Fair Labor Standards Act, but a t the same t i n e , to prevent nny arrangement 

which cons t i tu tes an unfair method of competition in in t e r s t a t e commerce, or which 

tends to spread or perpetuate sub-standard wage leve l s , i i ' 

The regulat ions provide that ce r t i f i ca ted Sheltered Workshops send monthly 

repor ts to the Adninistrator of the Wage nnd Hour Division shovring, among other 

things, the amount of cash vrage payments nade to each handicapped c l ient for each 

vreek, the estimated cost to the sheltered workshop of the c l i e n t ' s lodging and 

meals; and a statemait of the payments or funds, i f any, received by the sheltered 

workshop from any source for service, maintenance, care, or vrnge of the pa r t i cu la r 

c l i e n t . Should c l i en t s vrork more than the current 42-hour maximum workweek, or 

more thnn 40 hours af ter Oct, 24, 1940, in any one workweek, the reports must show 

the c l i e n t ' s regular ra te of pay and the extra vrage a t t r ibu tab le to overtime, y 
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Cer t i f ica tes wi l l f ix the minimum wage vrhich the sheltered woiteshops must pay 

to c l i e n t s . In cases v/here an indiv idual ' s earning capacity for the vrork he i s to 

perform i s impaired to en extraordinary extent, a special ce r t i f i ca t e may author

ize h i s employnent at a lovrer wage ra te than i s established in the c e r t i f i c a t e . 

These c e r t i f i c a t e s wi l l not legal ize the einployment of any individual who is not, 

in fac t , a handicapped c l ient at l e s s than the nininun wnge ra t e applicable to 

the industry in which the workshop i s pa r t i c ipa t ing , 

public hearings nay be conducted, should the Administrator so decide, upon 

appl icat ions for c e r t i f i c a t e s , cnncollation of c e r t i f i c a t e s , or pe t i t ion for the 

anendnent of regula t ions . 

The Wnge and Hour Division wi l l notify the Sheltered Workshop Advisory Com
mittee of nny contenplated denial of a c e r t i f i c a t e to nny in s t i t u t ion making app l i 
cation for sane. The Advisory Committee wi l l bo given ten days to present i t s view 
to the Adninistrator , or h is designated representa t ive , concerning the contenrplnted 
den ia l . 

Tho recommendations of the Advisory Conmittee, on which the regulations made 
public todaj'- are based, vrere reached by the Comraittee after several meetings and 
conferences v i t h Merle D. Vincent and Harold Stein, Director and Assistnnt Director 
of the Hearings Branch of the Division, Miss Louise McGuire, Senior Examiner of tha 
Brnnch, Charles R. Reynolds, J r . , of the Legal Branch, and other spec ia l i s t s of 
the Division. 

In addition to the Chairman, the Sheltered Workshops CoL-mittee i s comprised 
of the following nenbers: 

Linton K. Collins Edward Hochhnuser, Executive Secretary 
Special Assistant to the Attorney General Connittee for the Care of the Jewish 
U. S. Department of Jus t i ce ( Tuberculous, Inc, 
Washington, D. C. 71 West 47th Street 

New York City 
Gladys Dickason 
Research Director S. L, Hoffman 
Analgnnated Clothing Workers* Union 1350 Broadway 
15 Union Squrxo New York City 
New York City 

Louise McGuire 
Oliver A. Friednnn Secretarj'- to the Comnittee 
Executive Secretary Senior Examiner, Wage and Hour Division 
Milwaukee Goodwill Industr ies 939 D St ree t , N. W, 
2102 West Pierce Street Washington, D. C. 
Milv/aukee, Wisconsin -
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The Right Rev. Msgr, John 0'Grady 
S e c r e t a r y , Nat iona l Conference of Ca tho l ic 

C h a r i t i e s 
1317 - F S t r o o t , N. W. 
Washington, D. C. 

Edward J . Pa rke r 
Execut ive Sec re t a ry of the Sa lva t ion Amy 
120-130 West M t h S t r e e t 
New York City 

Colonel John N-. Smith, Jr, 
Director of the Institute for the 

Crippled and Disabled 
400 First Avenue 
New York City 

Robert J. Watt 
American Federation of Labor 
901 Massachusetts Avenue 
Washir-gton, D. C. 

Peter J. Salmon, Secretary 
The Industrial Home for the Blind 
520 Gates Avenuo 
Brookljm, Nevr York 

iJLternate to Mr. Watt 
Bor i s Shishkin 
Anerican Federn t ion of Labor 
Washington, D. C, • 
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